Mage nofpund or type unknown

Haka3aHne ecTb Mepa rocyapCTBEHHOr 0 NMPUHY>XXAEHUA, Ha3HavYaeMas rno rnpurosopy
cyda TOJNIbKO K SinuaM, Npu3HaHHbLIM BUHOBHLIMU B COBEPLLUEHUNN NMPECTYNJIeHNd, U
3aKJ1l04aeTCd B NpefyCcMOTpPeHHbIX cTaTbAMN YK PO nuweHnmn nnm orpaHnyYeHmnmn npas un
csobop 3Tux nuy (4.1 cT. 43 YK P®D). B cooTBeTCcTBUK C 4.2 cT.43 YK P® Haka3aHue
NMPUMEHSAETCS B LesisX BOCCTAHOBJIEHUSA COLUMANIbHOW CNPaBenIMBOCTU, a TakXXe B Lensax
NCNpaBAEeHUSA OCY>XKOEHHOI0 N Npeaynpexx4eHns coBepLUeHNs HOBbIX NPeCcTynJeHnn.

Ba>kHOW NO3UTMBHON 4epTON CUCTEMbI HaKa3aHui no YK PO asnsdeTcsa ee MHoroobpasue:
OHa BKJtoYaeT 18 BMAOB HakKasaHuM 1 12 noacmcrtemMm HakasaHun. [llogcncremsi,
obbeaunHsaWME BUAbl HaKa3aHWN, MOTYT CrpynnupoBaHbl pa3HbIM obpa3oM. Ho, npexae
BCEro, HakasaHusa noapas3fenstoTcs No ABYM NoACUCTEMaM: HaKa3aHUs, CBA3aHHbIe C
nsonsaumen ot obwecTsa N He cBsA3aHHbIe. Ewe ogHON 0COBEHHOCTLIO POCCUNCKON
CUCTeMbl HaKa3aHWW BbICTYMaeT eé ryMaHun3Mm, rnposaBifioWLMNCA B BUAaxX U pasMmepax
HaKa3aHuA: 3 18 Mmep HakasaHun 15 He cBA3aHbl C n30as8umMen oT obuiecTsa.

JleranbHoe onpeaeneHne NOHATMA "nsonauma ot obuwecTsa" Ha CerogHAWHNN OeHb
OTCyTCTBYeT. Ero Ham He faloT HU TEeKCT 3aKOoHa, HXU NOA3aKOHHblEe HOPMATMBHbIE aKThl.
Mo3TOMYy BblOesieHME YrOo/I0OBHbIX HAaKa3aHMI, He CBAA3aHHbIX C nsonaymnen ot obuiecTtsa,
nMeeT B onpenesieHHON CTerneHn Npon3BoJibHLIN XapakTep. Ecnm cnenoBaTb TEKCTY
YrosoBHO-NCMONHUTENbHOIo Kogekca PO (ganee YUK P®), pernaMeHTUpyoLLEro
NnopsAoK oTObITUS HaKa3aHWN, TO K 4aHHOW KaTeropun Ao1XKHbl ObITb OTHECEHbI Takue
OCHOBHbl€ HaKa3aHus, Kak obsAa3aTenbHble paboTbl, nCNpaBuTenbHble PaboThl,
orpaHunyeHne ceoboabl, a TakXXe BCe, Ha3Ha4YaeMble TONIbKO B KayecTBe
OOMONIHUTENbHbLIX (NUWeHne cneynasabHOro, BOMHCKOro UM NoYeTHOro 3BaHus,
KMACCHOr0 YMHa 1 roCyAapCTBEHHbIX HAarpag) Win B Ka4ecTBe KakK OOMOJIHUTENbHbIX, TakK
N OCHOBHbIX (WWTpad; NMweHue npaBa 3aHUMaTb onpeaesieHHble 40JHKHOCTU NN
3aHMMaTbCS onpeaeneHHoON AeaTeIbHOCTbIO).

MpuroBopbl K paccMaTpMBaAEMbIM HaKa3aHNAM UCMOJIHAKOTCA: B OTHOLWIEHNN wTpada -
Cy,EI,GGHbIMI/I npuctaBaMm-NCcnoJIHUTENAMN, B OTHOWLEHNN TULLEHUIN CrnelnalJibHOr o,
BOMHCKOIO UJ1N NMO4YeTHOro 3BaHnM4, KJIaCCHOro YmHa U rocygapCcTtBeHHbIX Harpanj -
CyaooM,; B OTHOLUEHUNN nnieHns npaBa 3aHMMaTb orpeaesieHHble OO0JIXXHOCTN UJn
3aHNUMaTbCHA onpe,ueneHHoPl neAaTesibHOCTbio, eC/ih OHO Ha3Ha4eHO B Ka4decCcTBe
OCHOBHOI'O NJin B Ka4yecTBe AO0MNOJIHNTEeJ/IbHOIo K Haka3aHuUdaM, He CBA3aHHbIM C
nvuweHnem ceoboabl nnm orpaHmn4yeHmnem cesobopabl - yFOJ'IOBHO-I/ICI'IOJ'IHI/ITEJ'IbHOVI
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MHCMEeKUnen, a ecam 3To Haka3aHne Ha3Ha4YeHo B Ka4yeCcTBe AOMOJIHNTENbHOro K
orpaHmM4eHunto csoboabl nnn nuweHuto ceoboabl - COOTBETCTBYHOLWWNMN YyHpeXx4eHNAMN
yFOJ'IOBHO-I/ICI'IOJ'IHI/ITeJ'IbHOIZ cncrtembl No MecTy oTbbIBaHMSA OCHOBHOIO Haka3aHus, a
rnocsie oTObITUA OCHOBHOIO Haka3aHus - yI'OJ'IOBHO-I/ICI'IOJ'IHI/ITEJ'IbHOVI NHCNeKunen.

BBuAay oTCYyTCTBUSA BO3MOXHOCTMN NoApPoOHO paccMoTpeTb B AaHHOM paboTe CyLHOCTb 1
0COBEHHOCTU UCMONTHEHUSA Ka)XXA0ro U3 3TUX HakKa3aHun (orpaHnyeHne obbremom
paboThbl), Mbl OCTAaHOBMMCS Ha BblAesIeHUN NX Hanbonee XxapakKTePHbIX YEPT, a TakxXe
ocTaHoBuMcCA 6onee NoapobHO Ha TakKUX BUAAX HaKa3aHUN Kak orpaHu4YeHune
cBoboabl, obsazaTenbHbie paboTbl n wTpag. NepBoe NOTOMY, 4TO 3aHMMaeT ocoboe
MeCTO B pacCMaTpuBaeMoW rpynne Haka3aHun, BTOPOE MOTOMY, YTO NpeacTaBnsioT
cobon HOBYO Mepy HakKa3aHWUs, paHee He N3BECTHYI0 YroJIOBHOMY npaBy Poccuu, TpeTbe
MOTOMY, 4YTO WITPad - ABNAETCS CaMblM PacnpoCTPaHEeHHbIM BUAOM HaKa3aHuUs us
paccMaTpUBAEMBbIX.

BBuAy OTCYTCTBUSA YETKUX KPUTEPUEB OTHECEHNS TOMO UM MHOIO BUAa HakKa3aHusa K
OAHHOM rpynne, nonbiTaeMcs BblAENNTb NX Hanbosiee xapakTepHble YepThl.
BONbWMHCTBO HaKa3aHW, He CBA3aHHbIX C n3onasaumen ot obwecTsa, npegnonaraeT Ang
OCY>XOAEHHOro Te€ UAN NHble MaTepunalibHble OrPaHNYEHNSA, TO eCTb HaKa3aHne nMmeeT
XapaKTep AEHEXHOro (MM NMyLLeCcTBEHHOI0) B3biCKaHMA. Tak, Hanpumep, wrpad
npencrtaBnseT cobon aeHeXxHoe B3biICKaHNE, NCHUCIAEMOE B pa3Mepe OT ABYX ThICAY
MNATUCOT A0 O4AHOIr0 MUANIMOHa pybnen, nnm B pasmepe 3apaboTHOW NaaThbl, NN UHOIO
00X04a OCY>XOEHHOro 3a nepuog oT ABYX Hefesnb A0 nATu eT. OCHOBOW HaKa3aHusAa B
BUAE UCNpaBUTesNbHbIX paboT BbICTYNAOT yaep)XaHnsa U3 3apaboTHOM nnaThbl
OCY>XAEHHOro B npeaenax ot NATW A0 ABaALaTN NMPOLEHTOB €XXEeMeCAYHO. TO eCTb 3TO
CcTabunbHoe HegonoJsly4yeHmne onpeaesieHHon 4acTn oxona Ha Nnepmon oT ABYX MecCsLEeB
0o asyx net. Ob6sA3aTenbHble paboThbl 3aKN0YAOTCA B BbIMOJIHEHUN OCY>XXAEHHbIM B
cBoboagHOEe OoT 0CHOBHOW paboThbl Ui yyebbl Bpems becnnaTHbIX 00LLECTBEHHO MONE3HbIX
paboT. Obs3aTesibHble paboTbl yCTaHaB/INBAOTCA Ha CPOK OT WECTNAECATN A0 OBYXCOT
COpOKa 4acoB. Takum obpa3oM, OCY>XAEHHbLIN HE NONYYUT BO3HArpaxaeHuns 3a paboTy B
Te4yeHue OT BOCbMU A0 TpMAuaTn NMosiHbiXx paboynx aHen. He CTOMb ABHO 3TOT MPM3HaK
Bblpa>keH y HakKa3aHunsa B BUAE NIMWEHNS NMpaBa 3aHUMaTb onpeaeneHHble A0JIXKHOCTM
NNn 3aHUMaTbCA onpeaeneHHon neaTenbHoCTblo. OQHaKo orpaHM4eHne B Bbibope
TPYAOBOW AEATENIbHOCTU MOXET Takxe 06epHYyTbCA yNyLEHHON MaTepuasibHOMN
BbIFOO0MN.

Mpn oTObIBaHMM HaKa3aHUN, He CBA3aHHbIX C n3onsumen ot obuwiecTsa, Ha OCYy>XOEHHOIO
He BO3/1araeTtcs 06493aHHOCTb NPOXXMBATh B YYPEXAEHUWN, UCMOJHAIOLWEM HaKa3aHue.
MoryT BBOOUTbLCSA OnpenesieHHble orpaHnyYyeHns ceoboabl nepenBuXeHns - Tak, oT



oTbbIBalOWMX NCNpaBUTENbHbIE N 0653aTesibHbie paboTbl TpebyeTcsa CTaBUTh B
N3BECTHOCTb YIrOJIOBHO-UCMOJIHUTESIbHYO NHCMNEKLUMUIO O CMeHe MeCTa XUTesibCTBa (CM. \.
1cT.26 4. 5cCT. 40 YUK PO®). Ho, TeM He MeHee, NPOXXUBAIOT OCY)XAEHHble J0Ma.

Ecnuv 370 He npoTmBope4nT TpeboBaHMAM NpuUroBopa cyna (Hanpumep, o 3anpeTe
3aHMMaTb ornpeneneHHble JOJIKHOCTU WM 3aHUMATbCA onpenesieHHON AeATeNIbHOCTbIO),
OCY>XAEHHbIN Npoaos/mKaeT TPYANUTbCS Ha NpexxHeM paboyem mecTe. Haka3aHue MoxeT
NCMONHATBLCA rOCYAAPCTBEHHbLIM OPraHoOM, 419 KOTOPOro nofobHas feAaTeNbHOCTb He
SIBNII€TCA OCHOBHOW. 9TO OTHOCUTCSH B NEPBYIO o4Yepelb K HaKa3aHUSAM, UCNOJIHAEMbIM
CyAoM (NMweHne cneunasnbHOro, BOMHCKOro UM NO4YeTHOro 3BaHUA, KJ1aCCHOro YnHa u
rocyfiapCTBeHHbIX Harpagd). fake B csiy4asx, KOrga Haka3aHue UCNoJsIHAeTCs ciy>xbon
cynebHbIX NpNCTaBoB (NPUHYANTENIbHOE B3bICKaHMe wTpadga), Mbl UMeeM Aeso C
rocyfapCTBEHHON CTPYKTYPOW, BbIMOJIHAOLWEN ewe pag MYyHKUUM Hapsaay C
BblLLEeHa3BaHHOWN.

Mpn NCMONHEHNN HaKa3aHWSA YroJI0BHO-UCMONHNTENIbHON NHCNEeKUNen
(cneurann3npoBaHHbIN rOCYy[aPCTBEHHbIA OpraH, CO34aHHbIA UMEHHO OJ1 UCMOSTHEHWS
HaKa3aHWUI) [OCTaTOYHO YETKO NPOCEXMNBAIOTCA OT/INYNSA OT AEATENBHOCTU
NCNPaBUTEJIbHbIX YYPEXXOEHUN, apeCTHbIX A4OMOB AN ANCUUMIMHAPHBLIX BOMHCKUX
4YacTen, NCMOJTHAIOLWNX HaKa3aHWS, CBsiI3aHHble C nsonauunen ot obwectBa. OTCyTCTBME
N30NAUNN YesioBekKa OT obLLecTBa CyWeCTBEHHO CHMXKAET KapaTeibHbIA MOTeHLUMan
NPUMEHSAEMOro HaKa3aHNa 1 BHOCUT HEKOTOPLIN 31eMeHT f06pOBOILHOCTN B €ro
NcnosHeHne. B 3TON CBSA3UN YrosIOBHO-UCMOJIHUTESIbHbIE MHCMEKLUN B 3HAYUTENbHOMN
Mepe 3aHATbl HE CTOJIbKO UCMOJIHEHMEM, CKOJIbKO KOHTPOJIEM UCMOJIHEHUSA HaKa3aHus. Y
YrOJI0BHO-UCMOJIHUTENIbHbIX MHCMEKLMA OTCYTCTBYET MPaBo NPUMEHSATb MOOLLPEHUS 1
B3bICK@HWS MO OTHOLUEHWUIO K OCY>XXAEHHbIM. DTUM, KaK 1 OpraHm3aumnen Tpyana
OCY>XAEHHbIX, KOHTPOJIEM €ro KOJIN4YeCcTBa N KavyecTBa, 3aHATbl NpeanpusaTmns u
yuypexxoeHuns, B KOTOPbIX paboTaloT oCy)XKAEHHbIE.

CoBepLleHHO ocoboe MecTo B pacCMaTpMBaeMon rpyrnre 3aHMMaeT Haka3aHue B BUae
orpaHmyeHmns ceobonsbl. Npuyem nNepsbI MOMEHT, obpallaoLwmn Ha ceba BHUMaHue, He
OTHOCUTCSH K UCMNOJIHEHUIO MMEHHO 3TOr0 HakKa3aHus.

CT. 36 YK PO onpenenseTt nopsanokK NCHUCNIEHUSA CpOKa HaKa3aHUs B BUOe NNLWEeHNA
rnpasa 3aHUMaTb onpefesieHHble O0/DKHOCTU NN 3aHMMaTbCS onpenesieHHON
0eATesIbHOCTbI0. B C/lyyae Ha3HavYeHMs 3TOro HakasaHWA B Ka4yecTBe O0MOJIHUTESIbHOro
CPOK MUCYMCNAETCA NO-pa3HOMY B 3aBUCUMOCTU OT TOro, AOMOJIHUTESIbHBLIM K KaKoMy
HaKa3aHWI0 OHO Ha3Ha4eHo. Npn Ha3Ha4YeHUN B Ka4ecTBe O0MNOJIHUTENIbHOr O K WwTpady,
obsa3aTenbHbIM paboTaM UM K ucnpaBmTesibHbIM paboTaM CPOK NCHUCIAETCA C MOMEHTa



BCTYMJIEHUA NMPUroBopa B 3aKOHHYIO cuy. EC/in paccMaTprBaeMoe HakKasaHue
Ha3Ha4YeHO B Ka4YyeCTBe OOMOJIHUTESIbHOIO K OrpaHMYeHunio cBoboabl, apecTy,
coaep)XaHuo B ANCUNMINHAPHOW BONHCKOM YacTn nnun nuweHunto csobonbl, "cCpok
YKa3aHHOIo Haka3aHusa NCHUCAETCA COOTBETCTBEHHO CO AHSA 0CBOBOXAEHMSA
OCY>XAEHHOro U3 NCNpaBUTENIbHOro LeHTpa, n3-noj apecTa, U3 gucunninHapHom
BOWHCKOW 4aCTWN UM N3 NCMIPaBUTENLHOIo yypexageHnsa". OTHOCUTENbLHO apecTa,
coaep)XaHus B ANCUNNJMHAPHON BOMHCKOW YaCcTu U nweHnsa cBoboabl BCe MOHATHO -
BCE OHW MOryT BbiTb OTHECEHbI K "CBA3aHHbIM C nsonauyunen ot obwectra". B ycnosusx
N30N9UNN OCYXAEHHbIA HE MOXXET 3aHMMaTb 3anpeLleHHble 419 Hero A0/KHOCTU N ANA
Hero 3aTpyLHUTEesIbHO 3aHUMaTbCA 3anpeweHHoON AesaTesNlIbHOCTbio. O4HAKO B 3TOM Xe
rnepeyHe NpuUcyTCTBYET U orpaHmnyeHne ceobonbl - HakalaHue, nomeweHHoe B YVIK PO B
pa3nen He CBA3aHHbIX C 3TON CaMOn N30ALNEN.

NMpoaHanM3npoBaB MOPAAOK U YCNOBUSA UCnonHeHns (0TbbiBaHMA) orpaHn4yeHnsa csoboabl,
MO>XHO NPUATW K BbIBOAY, YTO AaHHOE HaKa3aHWe He COOTBETCTBYET HU O4HOMY U3
OTMEeYeHHbIX Bbille KpuTepmes. Bo-nepBbiX, HakasaHWe B BUAE OorpaHn4yeHus csoboabl
MOJIHOCTbIO JINWIEHO KakKuxX Bbl TO HM BbINIO 3N1E€MEHTOB OEHEXXHOro (Man
MMYLLECTBEHHOr0) B3biCKaHUA. ECn oCcy>XXOeHHbIW K orpaHu4eHunto ceoboabl paboTaerT,
TO N3 ero 3apaboTHoOM NaaTbl HE NPOM3BOONTCHA HUKAKUX yaep>XaHun, 06yCnoBNeHHbIX
NCNOJIHEHNEM HaKa3aHusA. Bo-BTOpPbIX, OCY>KOEHHbIN K OrpaHNYeHunto ceoboabl He
npo>xmeaeTt aoma. B cootBeTCcTBUM CO CT. 47 YUK PO, "oCyXOAEHHbIEe K OrpaHUYeHnto
cBobOAbl OTOLIBAIOT HaKa3aHMe B CrieunasbHbIX YYpeX 4eHUSAX - MCMPaBUTENbHbIX
LeHTpax, Kak npasuio, B npegenax tepputopumn cybvekta Poccnnckon depgepauunm, B
KOTOPOM OHW MPoXXuBanan nnu 6einm ocyxgeHol". Nlo aHanornum ¢ paHee
CyLW,eCcTBOBaBLUMMW CNEeLKOMeHAATypaMn OpraHoB BHYTPEHHUX e MOXHO 6b1s10 Obl
npennonNoXuTb, 4TO CETb UCMPABUTESIbHbLIX LLEHTPOB ByaeT OTHOCUTEsNIbHO IryCTOW.
YTBEpXAaTb 3TO C TOWN UM NHOW CTENEHbIO AOCTOBEPHOCTU MNOKa He NPUXoaunTCH,
TPYLHO NPennosioxXnTb, MO KaKoMy NyTW NMONAET NpakTuUKa CO BpeMeHU CO34aHNSA B
dyayuwiem aTux BUAoB yudpexageHnin. OgHako COBEPLLUEHHO SICHO, 3TO ByaeT NpoXXmnsaHue
He MO NpPe)XHeMy MeCTY XUTeNbCTBa. B-TpeTbux, oCy>XAEHHbIN HEe TPYAUTCS NO
npexHemy MecTty paboTbl. OcyXaeHHble 0653aHbl "paboTaTb TaM, Kyda OHM HanpasJieHbl
agMUHUCTpaUMen ncnpasmtenbHoro yeHTpa" (n. "6" 4. 3 ct. 50 YUK P®). U, HakoHeu,
HaKa3aHue B BUAe orpaHnyeHns cBoboabl NCMOSIHAETCA creunanbHO 48 3Toro
CO3aBaeMbIMU yYpeXOeHUAMUN - NCMNpPaBUTEsIbHbIMU LLeHTpaMu. OpraH MecTHOro
camoynpaBsJsieHNs Mo NpeacTaBeHNI0 TEPPUTOPUANIbHOIO OpraHa yrojoBHO-
NCNOJIHNTEJIbHOW CUCTEMBbI, COrJlTaCOBaHHOMY C OpraHoM BHYTPEHHUX Aen, onpegenseT
rPaHNLbl TEPPUTOPUN UCMIPaBUTENbLHOro LueHTpa (4.1 cT.50 YUK P®), 3a npenensl
KOTOPOW OCY>XXAEHHbIN He BrpaBe BbIXOAUTb 6e3 pa3speleHns Ha TO agMUHUCTPaLMK



ueHTpa (n. "B" 4. 3 c1.50 YUK P®). Ha TeppuTOopmnn J@aHHOI0 y4YpexgeHNs LOJIKHbI
nencrteoBaThb paBuia BHyTpPeHHEro pacnopsaaka ncrnpaBuTeslbHbIX LEHTPOB, KOTOPbIM
0653aHbl NOOYNHATLCA HE TOJIbKO OCY>XAEHHbIE, HO U UHbIe LA, Haxo4sawWwmecs Ha 3Ton
Tepputopun. OCy>XAEHHbIE HE UMEIKT Ha pyKax NacrnopToB NN 3aMEHAIOLWMNX UX
OOKYMEHTOB, BMECTO 3TOro OHM 0653aHbl MOCTOAHHO UMETb Npu cebe "QOKYMEHT
yCTaHoBNIeHHOro obpasua, yaocrtoBepsatowmm nm4HocTb" (N. "e" 4. 3 ¢T. 50 YUK P®). Ons
OCY>XXAEHHbIX, HaXOAALWMXCA B NCNPaABUTEJIbHbIX LeHTpaX, YCTaHaB/IMBAETCS NepeyeHb
npeaMeToB N BELLECTB, 3aMpeLlleHHbIX K XpaHeHno 1 npunobpeTteHunto (4. 6 cT. 50 YUK
P®). OcyxaeHHble, a Tak)Xe NOMeLLEeHNS, B KOTOPbIX OHW MPOXXUBAOT, MOryT
noasepraTbCs 0ObICKY, a BELM OCYy>KOEHHbIX - 4OCMOTPY (4. 7 cT. 50 YUK POD). Mo
CPaBHEHUIO C UHBbIMW HaKa3aHUAMU, He CBSA3aHHbIMKU C U3oaaumen oT obecTsa, Npu
NCNOJIHEHUN OrpaHnYeHnsa csoboabl agMUHNCTPALNS UCNOJTHAIOWEro Haka3saHmne
ydypexageHusa (MCnpaBnTesIbHOro LeHTpa) NoJib3yeTca AOCTAaTOYHO LWNPOKMMU
AncumnanHapHbIMN NpaBamMn Mo OTHOLLEHUNIO K OCY)XXOEHHbIM - cTaTbn 57 n 58 YUK PO
coaep>XaT nepevyHn NooLpPeHNn N B3bICKAHUN, MPUMEHSAEMbIX K OTObIBaOLWMM 3TO
Haka3aHue. lNMpnyem cpegmn B3bICKaHNN PUIYPUPYeT BOABOPEHME B ANCUMNMIINHAPHbIN
N301ATOpP CPOKOM A0 15 cyTok (n. "B" 4. 2 ¢cT. 58 YUK P®), TO eCTb NOMeLLeHne B
yC/I0BUSA, KOTOPbIE MO aHasormm ¢ ApyruMn BugaMmm HakasaHusa MoryT ObiTb Ha3BaHbI
yCNnoBMsMK "CTporom nionaummn”, 4To AO0BOJSIbHO CTPAHHO AJ19 HaKa3aHUs, He CBA3aHHOro
(de jure) c nzonaumen Kak Takoson. OcyxaeHHble, oTbbIBalOL e OrpaHnyeHne ceoboasl,
OPraHn3ylTCa B OTPALbI (KaK B UCNPaBUTESIbHbIX YHPEXOEHUSAX).

CtaTtbsa 13 YUK PO, rapaHTupyowas npaBo OCYyXAEHHbIX Ha JINYHYIO Be30nacHOCTb,
pernamMeHTUpyeT NopsaaoK peaan3aunm 3Toro npasa B OTHOWEHUM O0TObIBaOLWMX apecT,
nuweHne ceobonbl N orpaHmnyeHmne ceoboabl. To eCTb BHOBb OrpaHu4yeHue csoboapbl
durypupyeT BMecTe C Haka3aHUaMN, CBA3aHHbIMUK C n3ongaumnen ot obuiecTtsa.
AHanorn4yHas KapTuHa BbIABIAETCA N B OTHOLWEHUWN pernaMmeHTaunm nopsagka
ocBoboXxaeHnsa oT oTObIBaHNSA HakKa3aHuA. NMpeayCcMOTpeH eAnHbIN NOPSAoK
0CcBOOOXXOEHMA OT TaKNX BUOAOB HaKa3aHUN, KakK apecT, amweHne csobobl 1
orpaHunyeHne ceoboabl. ONMCaHHbIE BbilLE YC/I0BUS, NPegyCMOTPEHHbIE 419 UCNOJIHEHNS
(oTbbIBaHMSA) orpaHnyeHns ceoboabl, BO MHOrom (ecsm He B 60NbLUMHCTBE CBOEM)
COOTBETCTBYIOT YC/IOBUAM UCNONHEHNA (0TObIBAHMNA) HaKa3aHUA B KOJIOHUAX-MOCENIEHNAX
(c™m. cT. 129 YUK P®D). OgHaKo eCTb BeCbMa CyLLECTBEHHOE pa3/invne - KOJIOHUU-
rnocesieHns UCNOJIHAIOT NuweHne ceoboabl. B pesynbTaTe ANa ABYX pa3HbIX
OCY>XXOEHHbIX, OTObIBAOWMX HaKa3aHMA 3@ aHa/IOrMYHble NPeCcTYNJIeHUs B MoYTHr
NOEHTUYHbIX YCIOBUAX, 3TO ByaeT nMeTb KapAWHaIbHO pa3Hble NMpPaBOBblE€ MOCNEeACTBUS.
Mpn CaMOBOJZIbLHOM OCTaBJ/IEHUN NCTMPABUTENBLHOIO LeHTpa 6e3 yBa>KnTenbHbIX NPUYnH
370 ByaeT KBanmpuumnMpoBaHO Kak 3/10CTHOE YKJIOHEHME OT O0TObIBaHMA HaKa3aHUA 1



FPO3UT OCY>XAEHHOMY 3aMeHON HeoTObITOMN YacTn CpoKa Ha nuweHne ceoboabl.
AHanorm4yHoe ocTaBsieHME KOJIOHUN-NoceneHns byneTt KBaanpumuumpoBaTbcs no cT. 313
YK P® kak nober n3 mecta nuweHns ceobobl. A 3TO - HOBOE OCY)XXAEHNE, HOBbIN CPOK,
oT6bbIBaHME HaKa3aHUsA B UCMPaBUTESIbHOW KOJIOHUW CTPOroro pexxmma, npmyem 4esoBek
(Kak coBepWMBLUNA YMbILLJIEHHOE NpecTyrnjieHne B nepuos oTbbiBaHUS NLLEeHNs
csobopbl) byneT cpasy e rnomelleH B cTporme ycnosus otbbiBaHUA HakasaHuUs. Ecan
o6a Halww ocyxaeHHble 0TObIBaIM Haka3aHWe BNEPBbIE U A0 CHATUSA AKX MOraleHuns
CYONMOCTWN BHOBb COBEPLUMNIN YMbILWWIEHHOE NpecTyniaeHne (4onyCcTuM, TSXXKoe), 3a
KOTOpOEe UX OCyAnAn K nmweHunto ceoboabl, TO 0AMH U3 HUX (0TObIBaBLIMI HaKa3aHme B
NcnpaBuUTesIbHOM LeHTpe) byaeT HanpaBiieH B UCNPaBUTESIbHYIO KOJIOHUIO obLero
peXxuma, BTOPON (TOT, 4YTO coAep>KasiCA B KOJIOHUN-MOCENIEHUN) - B KOJIOHUIO CTPOroro
pexxunma. Ho gake ecnuv 3Tu gBa 4esioBeka oTbbIIM Haka3saHne n HUKorga 6onee He
coBepLlann npecTyrnjieHnn, NnocneacTBmsa 4S9 HUX BCe PaBHO CYLLEeCTBEHHO
pasnunyaroTca. Cpok CyanmocTn onsa nul, oCy>XAaBLUMXCA K HaKa3aHuaM bosiee MArkum,
yeM nuueHmne ceoboabl (KakoBbIM ABAAETCA OrpaHu4yeHue csoboabl), NpeaycMOTPEH B
OOWH rof; ANs OCYyXAABLUMXCSA K IMWEHNI0 cBoBoAbI 3a NpecTynieHns HebonbLon nin
cpenHen TsxecTun (T.e. Korga nmweHme csobonbl MoXXeT 0TbbIBaTbCS B KOJIOHUU-
nocesneHun) - Tpu roga. OnncaHHas BblilLe CUTyaUus, Npu BCEN ee BHELUHeWn
rnapagoKCaslbHOCTU, SABNIAETCS B U3BECTHOW CTENeHW 3aKOHOMepHOW. [1es10 B TOM, 4TO
OO0BOJIbHO NPOOO/KUTENIbHOE BPpeMS BblCKa3blBaIMCh NpenJslioxKeHNss 0TKa3aTbCH OT
BapuaHTa oTbbiBaHMA nuweHns csoboabl B KOIOHUSAX-NOCeNeHnsax n npeobpasosaTb ero
B CAMOCTOSTEesIbHbIN BUA HaKa3aHUA- orpaHnyeHne ceoboabl. Ho, Kkak 3To 6biBaeT y Hac
0O0CTaTO4YHO 4acTo, nobeans KOMMNPOMUCCHbIN BapuaHT. HOBbIN BUA HaKa3aHUS -
orpaHmnyeHmne ceoboabl - 6bis1 BBEAEH B NepevyeHb HaKa3aHU, Npu CoOXpaHeHun
NCNOJIHEHNSA NNLWEHNSA cBOBOAbI B KOJIOHUAX-NOCeNeHnAaX. BepoaTHo, 3To 6bin bl
OENCTBUTENIbHO naeasibHbli BAapUaHT - UCMNOJIHEHWE OrpaHnYeHns cBobBOaAbl B KOJIOHUAX-
rnoceneHmax. Ho ecnm NcxoanTb N3 OEeUCTBYIOLLEro 3aKoOHOA4aTesIbCTBa U Y4YUTbIBaATb
pa3nTesibHble OTANYNSA OrpaHnUYeHnsa cBoboabl OT UHbIX HaKa3aHUN, He CBA3aHHbIX C
nsonaumnen ot obwectBa, 661710 Obl NOrMYHBLIM BbIBECTU €ro N3 COOTBETCTBYHIOLLENO
pasnena YUK PO.

B oTHOWeEHWN 6ONbLUMHCTBA HAaKa3aHUN, He CBA3aHHbIX C n3onsumen ot obuiecTsa
(wTpad, oba3aTenbHbie paboThl, UCNpaBUTENbHbIE PaboThl N OrpaHnyeHne ceobonbl),
3aKoHOAaTesNb NpPeaycMoTpen NocnencTBus Tak Ha3biBAEMOro 3/I0CTHOMO YKJIOHEHUSA OT
NX OTObIBAHUSA. DTO ABNAETCHA C/ieACcTBMEM AO0OPOBOSILHOCTU UCMONMHEHUS AAaHHbIX
Haka3aHWN. Mpun oTObIBAHWUN HaKa3aHUS, CYyTb KOTOPOr0 3aK/llo4aeTCcsa B U30A5ALUN OT
obuiecTBa, Ntobas NoNbITKa YKJIOHEHUS OT HEro NMPOSABJISIETCS B NEpPBYI0 ovepeb B
HapyLLUeHUW 3TON caMol nsonaunn. B nageane nogobHbIX HapyLEHU BbITb HE A0JIXHO.



Korpa »xe OHu MMerT MeCTo, NMocNeacTBUA NpeayCMOTPEeHbl CaMble CypoBble. 2TO U
npuMmeHeHune opyxus (ct. 86 YUK P® n cT. 31 3akoHa oT 21 uionga 1993 roga), v
rnpueae4YeHme K yrosoBHOM OTBETCTBEHHOCTU (CT. 313 YK P®). EQNHCTBEHHbBIN BapuaHT,
0603Ha4YeHHbIN 3aKOHO4ATEeIEM KaK YKJIOHEHUE, - HEBO3BpPALLEHME NN, OCY)XOEHHOMO K
nuweHunto ceoboabl, KOTOPOMY pas3peLlleH Bble3[ 3a npejenbl MecTa AuweHnsa ceobonbl,
nmbo KOTopoMy nNpefocTaB/ieHa OTCPOYKa UCMOJIHEHMSA NMPUroBopa cyna nam otbbiBaHUSA
HakKa3aHWus, Mo NCTeYEHNN CPOKa Bble3aa Win oTCPodku (cT. 314 YK P®). OgHako 3gech
Mbl UMeeM [eN10 C UCKJTIDYEHNEM N3 NpaBuJsa - 3TO UMEHHO TOT CJly4aun, Koraa
npepnonaraetcsa A4o6poBobHOCTb NPUOLITUSA ML B MECTO OTObIBaHUSA HaKa3aHUS.

YTo XKe KacaeTCs HaKa3aHU, He CBA3aHHbIX C nu3onaumnen ot obuiecTBa, 34eCb CUTyaLms
B KOPHE nHasA. BO3MOXXHOCTb YKJIOHEHUSA (B TOM YUMC€ 3/I0CTHOIM0) OT UX UCMNOJIHEHUA KaK
Obl Npe3yMupyeTcs ndHav4anbHo. O4HAKO TakKas BO3MOXXHOCTb HE MOXET
paccMaTpuBaTbCS KakK HOpMaJibHOE SiBJIeHNe, OHa LOJKHa npecekaTbcs. [osTomy
3aKoHogaTenb npepycMmoTpen B YK PO HeraTuBHbIE MOC/IeACTBUSA 018 OCY )X AEHHbIX,
3/I0CTHO YKJIOHAOLWMXCA OT 0TObIBAHUSA HaKa3aHUsA. TakMM NocneacTBmeM MoxeT bbITb
3aMeHa Haka3aHusa Ha 6onee cTporunm Bma (CM. CT.CcT. 46, 49, 50 n 53 YK PO).
OnpepeneHnsa NoHATUS "3N10CTHOE YKJIOHEHNE OT 0TbbIBaHMA Haka3aHua" YK PO He
conepXuT. NMpUMeHUTENIbHO K Ka)XA0MY M3 Ha3BaHHbIX Bbllle HaKa3aHM paclungpoBKa
AaHHoro noHATUA naetcsa B YUK (Hanpumep B ¢T.cT. 30, 32, 46 n 58 YUK POD).

UcnonHeHue Haka3aHuA B BUpe obsasarenbHbix pabor. O6a3aTenbHblie paboThl
npeacTaBnsaoT cobom HOBYIO Mepy HakKa3aHUsA, paHee He N3BECTHYI YroJIOBHOMY MpaBy
Poccun. NIX CylWHOCTb COCTOUT B BbINOJIHEHUN OCY)XXAEHHbLIM B CBOOOAHOE OT OCHOBHOM
paboTbl nnn y4ebbl 6ecnnaTHbiX 0bwecTBEeHHO NoJsie3HbiX paboT, BUA KOTOPbIX
onpenensieTca opraHaMm MecTHOro camoynpassieHus. ObsazaTenbHble paboThl
Ha3Ha4YalTCH, KakK B3pOC/IbIM TaK N HECOBEPLUEHHOIeTHUM (B Bo3pacTe oT 14 neT)
npecTynHuKam, Ha cpok oT 60 o 240 4yacoB 1 oTbbIBAaeTCHA He CBbile 4 4YaCoB B CYyTKM
(cT.27 YUK PO).

Obsa3aTenibHble paboTbl HE HAa3HAYalOTCA MHBaUAAM NEePBON N BTOPOW Fpynnsbl,
bepeMeHHbIM XeHLWWHaM, XEeHLMNHaM, UMELWNM OeTel B BO3pacTe A0 BOCbMU NeT,
KEHLWWHaM, 4oCTUrwmm 55-neTHero Bospacrta, My>X4mHam, 4ocTurwmm 60-neTHero
BO3pacTa, BOEHHOCY )XaLUM, MPOXOAALLNM BOEHHYIO C/y>X0y Mo npu3biBy.

B cooTBeTCcTBUK CO CT. 45 YK PO obs3aTenbHble paboTbl NPUMEHSAIOTCS UL B KaYyecTBe
OCHOBHOI0O BUAa HaKa3aHWs, 4TO CBUAETEs/IbCTBYET O TOM, YTO 3aKoHoLaTes/lb OTHOCUT
obsa3aTenbHble PaboThl K 4OCTAaTOYHO CTPOroMy BUAY HaKa3aHUA, OLLYTUMO
BO34ENCTBYIOLWMM Ha JINYHOCTb OCY>XXAEHHOr 0. [103TOMY OCy>XOEHHbIE K 00513aTe/IbHbIM



paboTamM He MOryT pacCYUTbIBaTb Ha YCNOBHOe ocyxaeHune (cT. 73 YK), B oTan4mne oT
L, KOTOPbIM Ha3Ha4vYeHbl NCnpaBuTebHble PaboTbl, MOCKOIbKY CTaBUT OCY)XXAEHHOI0 K
MeHee CTpPOoromMy Haka3saHuio B 6bosiee cypoBble yC/10BUS.

ObsaszaTenbHble paboTbl NPefyCMOTPEHO NMPUMEHATL B KAYeCTBE HaKa3aHuS 3a
npecTtyniaeHnsa Hebonblwon TaxecTn, Hanpumep cT.130 YK PO - ockopbneHue; cT. 157 YK
P® - 310CTHOE YKJIOHEHME OT yrJaTbl CPeACTB Ha COAEPXKAHME OeTEeN NIn
HeTPYyAoCnocobHbIX poagnTenen n T.4. UHbIMM CnoBamm, couMaibHOE Ha3HavYeHne
ob6sa3aTesIbHbIX 3aK04aeTCs B TOM, 4TO6bl OKa3aTb UCMPaABUTENIbBHOE U
npenynpegnTensHoe BO3AENCTBME Ha MeHee onacHble Ans obuwecTsa KaTeropmm
NPEecTyNHUKOB, HE OTPbIBas UX MPU 3TOM OT NPUBLIYHON PaboThbl, y4ebbl N NHON
obuecTBeHHO NONEe3HOW AeATEeNbHOCTN.

B cooTBeTCcTBUK C 4.1 CT. 25 YUK PO Haka3aHue B Bnae obssaTtesibHbIX paboT BO3/1I0XKEHO
Ha YroJIOBHO-NUCMNOJIHUTEJIbHbIE MHCMEKLUNN MO MECTY XXUTEeNbCTBa OCY>XXAEHHbIX.
BbinosiHeHne paboT npomn3BoanTCA Ha obbekTax, onpenensieMblXx opraHaMm MecTHOro
camoyrpasJsieHuns.

CornacHo cT. 25 n cT. 26 YUK PO Ha yronoBHO-UCNOJIHUTE/IbHY UHCMEKLUIO BO3JI0XKEHbI
paa QYHKUMW NO peann3aumm paccMaTpUBaeMoro Buaa HakasaHus, HoO Heobxoanumo
YYNTbIBaTb Cleaytoume yCcoBusa: BoO Nepsbix - becnnaTHbIMU 0b6s13aTeNbHbie paboThl
ABNAIOTCA TOJNILKO AN OCY>XAEHHOr0, a AN1sa ob6bekTa, roe 3Tm paboTbl BbINOAHAIOTCS,
OHM NnaTHble. ONnaTa NepeyvYncnsaeTcsa B COOTBETCTBYOLWME 6oaXKeTbl. BO BTOPbIX -
MOCKOJIbKY 0ba3aTenbHble paboThl ABAATCA NAAaTHbIMU AN HAHUMATEeNA, OpraHU3oBaTb
NX B YC/IOBUAX cyuwlecTByowen bespaboTuubl bynet BeCcbMa C/IOXKHbLIM AE10M.

MNpexxne Bcero, opraHmsaunsa obbekTa JO/HKHA KOHTPOJIMPOBATb BbIMOJIHEHNE
OCY>XAEHHbIMN NOPYyYeHHON UM paboTbl, yBEAOMAATb YrOJIOBHO-UCMNOIHUTESIbHYIO
WHCNEKLMIO 0 Yncne npopaboTaHHbIX KaXKAblM OCY>XOEHHbIM YacoB Inbo o ero
YKJIOHEeHUM oT 0TObIBaHNA Haka3aHuA. [anee oHa O0JIKHA eXeMeCSAYHO NepeyncnaTb B
COOTBETCTBYOLLUIA B0o)XeT cpeCcTBa 3a BbIMNOJIHEHHbIE OCY>XXAEHHbIMU PaboThbl B
COOTBETCTBUN C pacLeHKaMu, CyLeCcTBYOWMMN B JaHHOW opraHusauun. B cnyyae
NPUYUNHEHNS OCYXKOEHHOMY YBeYbs, CBA3AHHOIO C BbliNoJsHAeMon paboTon, opraHn3sauuns
HeceT OTBETCTBEHHOCTb, @ OCY>XAEHHbI NoJsly4aeT BO3MeLeHme Ha 06w mnx 0OCHOBaHUAX
B nopsiake, yCTaHOB/IEHHOM 3aKOHO4aTesIbCTBOM O Tpy[ae.

MpaKTuKa NCMONIHEHUA OPYTrMX Mep Haka3aHWs NMOKa3biBAET, YTO OCY)XAEHHbIe falleKo
He Bcerga [obpoCcoBECTHO BbIMOMHSAKT BO3JI0OXKEHHbIE Ha HUX 0693aHHOCTK 1 cobnopatoT
NOPSAAOK W yC/IOBUSA OTObIBAaHUS HakKa3aHWA. B CBA3M C 3TUM 3aKOH NpeaycMaTpmBaeT



OTBETCTBEHHOCTb OCY>XXAEHHbIX 3a TaKOro poAa HapyweHus. 3a HesBKY Ha paboTy,
Mporysbl, NOSBNEHNsS Ha paboTe B HETPE3BOM BUAE U T.M. OCYXAEHHOMY MOXET 6bITb
obbaBneHo npepynpexaeHne 06 0TBETCTBEHHOCTU 3a YKJIOHEHME OT OTObIBaHUS
HakKa3aHusA. B ToM cny4dae, ecnv oCy>XOEHHbIN LOMNYCKAET 3/JI0CTHOE YKJIOHEHME OT
oTbbIBaHMA 0b6s3aTeNbHbIX paboT, yrosloBHO-UCNOJHUTEIbHAA MHCNEKUNSA HanpasiseT B
cyn npeacTtaB/ieHne 0 3aMeHe obsa3aTenbHbIX paboT 6onee TAXKKMM BMOOM HaKa3aHMUS.

C y4eTOM TOro, 4TO NpPU3HaHNE YKJIOHEHUNS 3/I0CTHbIM BJI€YET Cepbe3HbIe MPaBOBbIe
nocneacTBUs, 3aKOH AaeT onpeaesieHne 3/1I0CTHOM0 YKJIOHEHUSA. 3/10CTHO
YKJOHSAOLWMUMCA OT 0TObbiBaHUS 06513aTeNbHbIX paboT NpM3HaEeTCsA OCY>KOAEHHbIN, eCn OH
6onee OByx pa3 B TeYeHUe Mecsila He Bbixoaus Ha obsizaTenbHble paboThl 6e3
YBaXXUTENbHbIX MPUYUH I bonee AByx pa3 B TeYeHne Mecsla HapyLuana TPYaoBYHO
AMCUMNAnNHY NMbo CKPbIICA B LIENAX YKJIOHEHUS OT OTObIBAHUSA HaKa3aHUS.

YCTaHOBMB (haKT 3/I0CTHOIM0 YKJIOHEHUSA N BbIACHUB, YTO HEBbIXOA Ha paboTy He 6bin
CBSA3aH C KAaKUMUN-INBO yBaKUTeNbHbIMU NPUYNHAMN, - Cy [ 3aMeHseT obs3aTesibHble
paboTbl orpaHnyeHmnem csobobl MM apecToM B 3aBUCMMOCTU OT NOBeOEHUS
OCY>XXAEHHOro, ero JIMYHOCTU, XapakTepa LOMNYWEHHOr0 YKJIOHEHWS, ero NPUYnH 1 T.0.
Mpn 3TOM BpeMS, B Te€YEHME KOTOPOro OCy>XAEHHbIN 0TObIBaN obsa3aTenbHbie paboThl,
3aCYMTbIBAETCH U3 pacyeTa OAMH OeHb OrpaHnyYeHnsa ceoboabl M apecTta 3a BOCEMb
YacoB obs3aTesibHbIX paboT.

OTBETCTBEHHOCTb 3a 3JI0CTHOE YKJIOHEHME OT 0TbbiBaHMA 06a3aTeNnbHbIX paboT
CBUOETENbCTBYET O HEAUCUUMIMHUPOBAHHOCTM OCY>KAEHHOI0 U NOKa3bIBAET, YTO Takas
Mepa HakKa3aHMA He COOTBETCTBYET CTENEHUN ero coumasnbHO-HPAaBCTBEHHOM
3anyLweHHoCTn un TpebyeT bonee cepbe3sHoro sosgencTens. C opyron CTOPOHbI, CaMbliA
haKT yCTaHOB/IEHNSA TaKOM OTBETCTBEHHOCTW NMPM3BaH OKa3aTb NpeaynpeanTesibHoe
BO34ENCTBUE Ha OCY>XAEHHOr0, KOTOPbIA NMOHMMAET, YTO 3/I0OCTHOE YKJIOHEHNE OT
oT6bbIBaHMA 06s3aTeNbHbIX PaboT yXyALINT ero NosioXKeHne u npmeeneT K
HeobxogomMmocTum oTbbiBaTh BoNee CypoBoe Haka3laHMe.

UcnonHeHue Haka3saHusa B Bupe wtpada. Ltpad B cooTBeTCTBUN CO CT.46 YK PO
ABNAETCA LEeHEeXHbIM B3bICKaHNEM, HanlaraeMblM cyaoM. OH MO>XXeT Ha3Ha4aTbCA TOJIbKO
B CJlydasaXx 1 B npenenax, npefycMoTpeHHbIX YroslI0BHbIM KOOEKCOM. 3aKOH pa3peluaeT
MPUMEHATL WTpad U B Ka4ecTBe OCHOBHOMO, W B Ka4yecTBe A0MNOJIHNTEsIbHOro B1uaa
HaKa3aHuA.

NcnonHeHne wtpada pernameHtTmpyetcsa YUK PO, a Takxe ®eagepasibHOM 3akKoHOM “06
NCNONIHUTENBbHOM Npoun3BoacTBe” oT 21 uona 1997 roga, KOTOpPbIA BBEN MHCTUTYT



cynebHbix NpncTaBoB-ncnosHnTenen. OaHom n3 nx PyHKUNN ABASETCA NCTMOJIHEHNE
HakKa3aHuA B Buae wrpada. [eAaTenbHOCTb 3TUX OOJKHOCTHbIX JIUL, periaMeHTupyeTcs
depnepanbHbIM 3aKOHOM “O cyaebHbix npucTaBax” oT 21 nona 1997 r.

MNocne ornaweHna NpUroBopa o0 HasHavyeHUn wTpada cyn, NOCTaHOBUBLLWIA MPUIrOBOP,
pa3bsACHAET OCy>XOEeHHOMY ero 0653aHHOCTb B TedyeHune 30 gHen [obpoBOSILHO BHECTH
CyMMy wiTpada B rocyfapCTBeHHbIN 6aHK 1 npenynpexxaaeT ero, 4To B CJlyyae

HeynnaTbl WTpad byneT B3biICKaH NPUHYANTENbHO. OCYy>XXAEHHbIN MOXXeT 006pOBOILHO
BHECTW CyMMYy LWITpada Kak 40, Tak 1 Nocsie BCTYNJIEHUSA NPUroBOpPa B 3aKOHHYO CUYy.

3aKOH [0MNyCKaeT OTCPOYKY WM PacCPoyKy UCMNOSHEeHNS WwTpada, KOTopas MOXXeET ObiThb
npeaocTaB/ieHa Ha CPOK A0 0AHOro roga. OCHOBaHUSA OTCPOYKU UM PACcCPOYKM yNaaThl
lWTpada XXeCTKO He persiaMeHTUPOoBaHbIl. YKa3blBAaeTCA INLb, YTO HAa3BaHHbIE JIbIOThI
MOTYT MPeaoCTaBAATbLCSA OCYXKAEHHOMY, eC/IN HeMealIeHHana ynaaTa wrpada
HeBO3MO)XHa. CnefoBaTenlbHO, 060CHOBAHHOCTb [N0BOZOB OCYXKAEHHOIO OLIEHVBAET Cy ..

Mpocbba oCYy)XAEHHOIr0 NOANEXNT YA0BETBOPEHWUIO MPUN AOKA3AHHOCTUN ero TA>XKesoro
MaTepunasibHOro NONOXKEHUS, KOToOpoe MoXXeT bblITb 06yC/I0BNEHO, B HaCTHOCTU, TAXKes0n
bonesHblo, 6epeMeHHOCTbIO, HaJIMYMEM MaNoJIETHUX AEeTeN, MOXKapoM NN NHLIM
CTUXNNHbIM BeacTBreM. HEBO3MOXKHOCTb HEMEASIEHHON yNaaTbl MOXXET 6bITb
obycnoBneHa Takxe 6051€3HbI0 POACTBEHHNKOB, HAIMYMEM MXKOMBEHLEB U T.M. [loBOAbI
OCY>XX[OEHHOIro A0/IKHbl ObITb NPOBEPEHbLI N OLEHEHbI CYA0M.

OTcpoyka npeanosiaraeT paspelleHne Ha4vyaTb BbiMJlaTy WTpada cnycTsa onpeaeieHHoe
BpPEMS, KOTOPOEe He MOXXEeT MpeBbIaTh 04HOro roga. Paccpoyka npencrasnseT cobom
pa3pelleHne 3annatnTb WTpad Yactamn. Cyn TOYHO yCTaHaB/IMBaeT CPOKM yrniaThl
Ka)K[4oun YyacTu wrpada. Npu 3ToM nocnefHAA 4acTb WTpada AosKHaA ObITb ynjadvyeHa B
TeyeHne NpenoCcTaB/IEHHOr0 CpoKa OTCPOYKU, CHMUTAA CO AHA BCTYMJIeHUs, NpUrosopa B
3aKOHHYIO Cuny.

B oT/iM4me oT HEBO3MOXKHOCTU HEMeIeHHON ynaThl WwTpada MmaTepunanibHoe
NOJIOXKEHNE OCY)XOEHHOr0o MoXeT 06yCNoBNTb HEBO3MOXXHOCTb yrsiaThl WTpada BoBCe.
Takasa cuTyaumsa MOXKeT BO3HUKHYTb BCIe4CTBME CTONKOW yTpaThbl TPYAOCNOCOOHOCTH
JINLOM, HE UMEIOLMM UMYLLLeCTBa, Ha KOTOPOe 3aKOH pa3peltaeT obpawaTb B3biCKaHWe,
N UHbIX NCTOYHNKOB Aoxoaa. OCy>XOeHHbIN O0J/IXKEH NpeacTaBUTb Hadexallme
MeONLUMHCKME N UHble OOKYMEHTbI, @ TaK)Xe COCTaBJIEHHbIN CyAeObHbIM NpUCTaBOM-
NCMONHUTENEM N YTBEPXKAEHHbIN NOCTAaHOB/IEHNEM HAPOAHOrO CYybW aKT O
HEBO3MO>XXHOCTW B3bICKaHWNA, YAOCTOBEPSAOLLNA OTCYTCTBMNE Y OCYXAEHHOI0 MMYLLECTBa,
noasiexalero onucu, N NHbIX 4OXOL0B, Ha KOTOpble MOXeT BbITb 0bpalleHo B3biCKaHue.



B oT/inyme oT paHee OeNCTBOBABLUEro 3aKOHOA4ATEeNbCTBA HM YIrONOBHbINA, HXU YTrON1OBHO-
NCMONHUTENbHbIN KOAEKCHlI HE NpeayCcMaTPUBaOT 3aMeHbl WTpada ApyruM Haka3aHUeM
B CJly4ae HEBO3MOXXHOCTW ero ynnaaTbl OCY>KAEHHbIM.

Mpu HeyniaTe oCy>XXAEHHbIM WTpada B YCTAHOBJIEHHbIN CPOK NpeacenaTesb cyaa unm
cynbsl nepepatoT cyaebHOMy NpUCTaBy-UCMONHUTENO UCMONIHUTENbHbLIA JINCT Ha
B3blCKaHMe CyMMbl WTpada A5 NPUHYANTENBHOIO UCMONIHEHWS, O YEM M3BeLLLaeTCcs
¢bnHaHcoBbIN opraH. CyaebHbli NPUCTaB-UCMONHUTENb NPUHMMAET Cliefyloune Mepbl
NPUHYANTENLHONO UCNOJTHEHMS WTpada:

a) 06pau.1eH|/|e B3bICKaHNA Ha MMYLLECTBO OCYXXAOEHHOI0 NyTeM HaJIOXKEHUA apeCTa "
npoaa>xXnv nMmyLiecTtBa,

0) obpalieHmne B3bICKaHUA Ha 3apaboTHYO NnaTy, NeHCU, CTUMNEHOUNIO N UHbIE BUAbI
[0X04a OCY>XAEHHOro;

B) obpalleHne B3bICKaHUS Ha AeHEeXXHble CYMMbl N UMYLLLECTBO OCY>XXAEHHOrO,
HaxoOswmecs y Apyrux naud.

CnepyeTt uMeTb B BUAY, YTO B3bICKaAHNE MOXeET ObITb o6pau.|,eHo Ha ntoboe nMyLecTtBso
OCy>XXOEeHHOIo, BKJZ1to4ad €ro goJito B obuien cobCcTBEHHOCTH, YCTaBHOM KalnuTane
KOMMep4eCKnx opraHm3a|_w||7|, OeHbIrn, ueHHble 6yMar|/|, MHble LeHHOCTW, B TOM HYuncie
Haxo4duimecsa Ha cyeTax U Ha BKNagax Ui Ha XpaHeHUn B PUHaHCOBO-KPeanTHbIX
OopraHmMsaunax n B6aHKax, a Takxe nMywecTso n oeHbrn, nepenaHHblie MM B
noBepuTesibHoe yrpaBiaeHNE.

Ona peanm3aumm HeobxogMMbIX Mep MO B3bICKaHWIO WTpada cyaebHbin npucTas-
NCNOJIHNTENb BNpaBe BXOOUTb B MOMELLEHNE, FAe NPOXXUBAET OCYXXAEHHbIN, U
MPOU3BOANTbL OCMOTP BCEX €ro xpaHmnuu (Kknagosku, norpeba, wkadsbl, 1 T.1.),
OCYLLEeCTBNATb ONUCb MMYLLLECTBA. B yCTaHOBJIEHHbIX 3aKOHOM CJly4asaXx npuriawarTcd
noHATble. Mpn Heob6xoAMMOCTU CyaebHbIN NPUCTaB-UCNONHNTENb NpuberaeT K NOMOLLK
COTPYAHNKOB MUIULNN.

Onucb nmyuiecTBa NPoON3BOAUTCA B Npefesax, HeobxoanMbIX AN B3bICKaHNA CyMMblI
wTpada. Ecnm gnsa B3bICKaHNS CyMMbl WUTPada MOryT BbiTb ONMMUCaHbl pa3Hble NpeaMeThl,
npuHagiexawmne ocy>geHHoMy, TO NnocaegHUN Bripase 3asaBUTb cyaebHomMy npuctasy-
NCMNOJIHUTENIO, Ha Kakue npeaMeThbl B3biICKaHNe A0J1>KHO 6bITb 0OpalleHO B NepBYtoO
o4vyepenb. Takas npocbba NoaneXmnT yaoBNETBOPEHMNIO, €CJZIN 3TO He NpenaTCcTByeT
NCMOJZIHEHUIO NPUIroBOpa N eCcnNn aHHoe MU0 He YKa3blBaeT Ha UMYLLECTBO,
cogepxaweecs B [NpunoxxeHun Ne 1 kK YUK PO ¢ nsmeHeHnaAMM 1 OMOJIHEHNAMMN Ha 15



anpensa 2001 ropa “lMNepeyvyeHb nMyLlecTBa, He Noasiexallero KoHguckaumm no
MPUroBopy cyga”, KOTopoe MUHMUMasIbHO HeobxoanMmoe caMoMy OCY>XAEHHOMY N NnLaM,
HaxXo4ALMMCA Ha ero uxamneeHuu. No cpaBHEHMIO C paHee OeNCTBOBaBWUM [lepeyHemM,
KOTOpPbIN Bbls1 AaH B MPUIOXKEHUN K YTONNIOBHOMY KOLEKCY, AaHHbIN NMepeyvyeHb
CYLLECTBEHHO pacllmMpeH n n3noxxeH B bonee obuwen hopme. CTapbi nepeyveHs
rnepeyncnsan Koan4ecTso M BUAbl LOMALLHUX XXUBOTHbIX, KOTOPbIE HE MOraun ObITb
KOH(UCKOBaHbIl. Cenyac peyb naet B obwen hopme 0 fOMALLUHEM CKOTE B KOJINYECTBE,
HeobxoaAMMOM ON15 YyOOBNETBOPEHMNA MUHUMAIbHBLIX NOTpebHoCTen ceMbun. TaknMm xe
obpa3om pernaMmeHTUpoOBaHbl NpeaMeThl AoMallHen o6CTaHOBKM, yTBapb, ogexnana. He
rnoasieXxxaT KOH(PUCKaLMM BCe AeTCKMe NpuHaniexxHoCTu. B To XXe BpeMs yKa3blBaeTcCH,
4YTO Ha3BaHHbIe B Nepe4yHe npeameTbl MOryT 6biTb KOH(PUCKOBAHbI, €C/IN OHN
obHapy>XeHbl B KONIMYECTBE, ABHO MpPeBbIllatoLemM NoTpebHOCTY OCY>KOEHHOIO U ero
ceMbu, NM6O N3roToBNEHbI N3 ApParoueHHbIX MeTaNsI0B, ABAAIOTCA NpeaMeTaMm POCKOLLN
NN NMEIOT UCTOPUYECKYIO TN XYO0XXEeCTBEHHY0 LLeHHOCTb. B TOM cny4ae, Koraa
JINYHOIr 0 NMYLLLECTBaA OCYXAEHHOIro OKa3blBaeTCsd HeJOCTAaTOYHO AJ19 B3bICKAHNA CyMMblI
wTpada, B ONNCb BKJIKOYAETCH UMYLLECTBO, Haxoasuweecs B obuienn COBCTBEHHOCTM
OCY>XXAEHHOro ¢ gpyrmmu nmuamm. CyaedbHbln NpUCTaB-UCNOSIHNTESb YKa3blBaeT B OMUCH,
4YTO onpenesieHHble ONMUCaHHbIE MPeaMeTbl HaxoaATCA B 0bwen cobCTBEHHOCTU, U
obpallaeTcsa B HApoOAHbIN cyf € npeacTaB/iieHnem o6 onpeneneHnn 40N OCYXLAEHHOIMO B
3TOM umyLlecTBe.

B3bickaHMe He obpalwaeTca Ha UMYLLECTBO, eC/in pa3Mep wTpada, Ha/loXKEHHOro Ha
OCY>XXOEHHOro, KoTopbi paboTaeT nnMbo nonyyaeT NEHCUIO NN CTUMNEHOUIO, HE
npesbllLaeT TOM 40N MeCAYHOro 3apaboTka, NEHCUMN AN CTUNEHANN, HA KOTOPYIO
MOXeT ObITb 0bpaLweHo B3biCkaHUe, To ecTb 20%. B 3TOM cniy4ae B3biCKaHue
obpauwiaeTca Ha 3apaboToK, MEHCUIO NN CTUMEHOND OCY>XKOEHHOIO.

3aKOoH BO3/1araeT UCMoJIHeHe WwTpada Ha cyaebHbIX NPUCTaBOB-UCMOJIHUTENEN
PanoHHbIX (ropoACcKKX) cyaoB. ECm Haka3aHMe UCMOJIHAETCS Mo MeCcTy XUTeNbCTBa
OCY>XJeHHoro (WTpag Kak 0CHOBHOE Haka3aHue NMbo Kak AOoMNONHUTENbHOE, HanpuMep,
NPW YCJIOBHOM OCY>XXOEHWUW), UCMONHUTESNbHbIN NTNCT NepefaeTca cyaebHoMy npucTaBy-
NCNONHUTENIO CyAa NO MeCcTy XUTeNbCTBa, WK No MecTy paboTbl, 1Mbo no MecTy
HaX0XXAEHNS NUMYLLECTBA.

Ecnn Haka3aHMe UCNOIHAETCSA He MO MeCTY XUTeNbCTBa (WTpad Kak A40NOJHUTENbHOE
HaKa3aHue Npu oCy>XO4eHUn K nnweHunto csobopbl), MICNOJIHEHME NPON3BOAUT eLle U
CynebHbIN NMPUCTaB-UCNONHUTENb MO MeCTy OTObIBAHNS OCHOBHOIMO HakKa3aHUS.



3aKOH npefgycMaTpmBaeT BO3MOXHOCTb TaKOro nosefeHns oCy>X4eHHoro, Kotopoe
paccMaTpuBaEeTCHA KaK 3/I0CTHOE YKJIOHeHMe OT ynaaTbl wTpaga (cT. 32 YUK PO). Moy
3/I0CTHbIM YKJIOHEHMEM OT yrJaThbl WTpada NOHUMAKTCA C/yyYaun, KOrga oCy>XAeHHbIN,
nMes BO3SMOXXHOCTb YMaTuUTb WTpad, He aenaet 3Toro, HeCMOTpPsA Ha npeaynpexaeHme
cynebHoro npuctaBa-nucnoHUTENSA, HanpuMep, YBOJbHAETCS € paboTbl, CKpblBaeT CBOM
00Xo4bl N UMYLLLECTBO OT onncu nnbo y>Ke onncaHHoOE MMYLLECTBO, KOTOpPoe MOXXET BbITb
obpalleHo onsa B3biCKaHMA wWTpada. PaHee oencTBoBaBLUNI 3aKOH npegycMmaTpmBan
nocneacTBUA 3/I0CTHOIMO YKJIOHEHNA OT yrnJaThl WWTpada nb B Ciiyyae, ecsiv OH
Ha3Ha4YeH B Ka4YeCTBe OCHOBHOIro Haka3aHusa. OHU Bbipa)kaJinCb B 3aMeHe wTpada
HakKa3aHueM B Buae ncnpasnTenbHbiX paboT. [JeNncTBYIOWMNIA 3aKOH YyCTaHaB/IMBAET, 4YTO
B CJ/lydae 3/10CTHOM0 YKJIOHEeHUSA OT ynaaThl WTpada OH 3aMeHseTca oba3aTeNbHbIMK
paboTamun, ncnpaBuTenbHbiMM paboTamMm nanm apecToM COOTBETCTBEHHO pa3mMepy
Ha3Ha4YeHHOro wTpada B npegenax, npenycMoTpeHHbIX YK ons aTuX BUO0B HaKa3aHUn.
Hn YronoBHbIn, HX YTONOBHO-UCMONIHUTESIbHbIN KOOEKC HEe YCTaHaBJIMBAOT XXECTKUNX
MapuTeTOB, KOTOPbIX AOJDKEH NPpUAEPXUBATbLCA Cy NPW 3aMeHe HakKa3aHun. 3ToT
BOMPOC OCTaBJIEH Ha YCMOTpeHne cyaa.

CornacHo 4. 2 c1.32 YUK B OTHOLUEHUNN OCY>KOEHHbIX, 3/TOCTHO YKJIOHAIOLWMNXCA OT
ynnaTbel wtpada, cyaebHbIn NCNoHUTENb HanpaBaseT B CyA nNpencTaB/ieHne 0 3aMeHe
wTpada gpyrum BMOOM HaKa3aHUA B COOTBETCTBUU C 4. 5 CT. 46 YK PO.

Ecnn cyn BbiHeC onpeaeneHne o 3aMeHe wrtpadga obsasaTenbHbIMKM paboTamu,
ncnpasuTesibHbiMM paboTamMum an apecToMm, WwTtpad He MoxXeT ObITb obpalleH K
NCNOJIHEHUIO, flaXKe eC/In 0BOHapyXNUTCA MMYLLLECTBO OCy>XAeHHoro. MNMpu 3ameHe wTpada
OPYrMMN HakKa3aHUAMU OCY>XOEHHbIM HECeT BCe NpaBoorpaHnUYeHuns, npucyLime BHoOBb
Ha3Ha4YeHHOMY HaKa3aHuto. B cnyyae 3/10CTHOr0O YKJIOHEHUS OT OTObIBaHUSA
obsa3aTenbHbIX paboT 3TO Haka3aHMe B yCTaHOBJIEHHOM 3aKOHOM MNopsigke B
cooTBeTCTBUN CO CT.49 YK PO MoXeT BbiTb 3aMeHeH0 orpaHndyeHmnemM csoboabl nau
apecToM, a B CJlyyae 3/I0CTHOM0 YKJIOHEHUS OT UCnpaBuUTesibHbIX paboT OHK B
cooTBeTCTBUK CO CT. 50 YK PO MoryT 6bITb 3aMeHEHbI OrpaHnyeHnem csobobl, apectom
nnn nuweHmnem cesobobl.

Ecnm wtpad Ha3zHayvyeH B KavyeCcTBe AOMOJIHNTENIbHOMO HakKa3aHns B codeTaHuu C
nuweHneMm csoboabl NAn ncnpasmTebHbIMK paboTamMn, UCNONHUTENIbHbIN NNCT
HanpaBNseTCHA B UCMPaABUTENIbHOE yYpexxAeHNe NN No MecTy paboTbl OCYyXAEHHOrO.
Taknm e obpa3omM nocTynaeT cynebHbIn NpUCcTaB-NCNONHUTENb B CJly4ae, Korga
OCYy>XXAeHHbIN paboTaeT, HE3aBUCMMO OT TOro, B AOMNOJIHEHNE K KaKOMY HaKa3aHMUIo
Ha3Ha4eH wTpad.



Ecnn ocy>xaeHHbI He paboTaeT, cyaebHbIi NpUCTaB-UCMONHUTENb NPUHMMAaET Mepbl K
obHapy>KeHWo ero MMyLLEeCcTBa B Npeaenax CPOKOB AAaBHOCTU UCMOJIHEHUA NPUroBOpa.

Mo 3aBepLUeHNM B3bICKaHMSA WTpada cyaebHbln NpucTaB-ncnosHNTeNbL 06s3aH
NPOBEPUTb NPaBUJILHOCTb B3bICKaHUA 1 3aNucen, KOTopble Npon3BeaeHbl Ha
NCNOJIHNTENbHOM NnCTe. Y6eamBLINCh, YTO WTPad B3biCKAH MOJIHOCTbIO, CyAebHbIN
NPUCTaB-UCMOJIHMTENb BO3BPALLLAET UCNOJIHUTESbHbIA IMCT C COOTBETCTBYIOLWMMMU
OTMEeTKaMu B TOT CyA, KOTOPbIA BbIHEC NPUroBop. MICMONHMUTENbHbIN NNCT NpuobuiaeTcs
K YroJl0BHOMY aeny.

Bonpoc 2. NMpaBoBo# cTaTyC nogo3peBaeMbiX U 0OBUHAEMbIX, BO BpeMs
copmep>XaHusa nop, cTpaxkem

B cooTBeTCcTBUK CO CT. 46 YK PO nogo3speBaemMbiM aBageTcs anuo: 1) nmbo B
OTHOLLUEHNN KOTOPOro Bo3by)XaeHo yrosloBHOE Aef0 No OCHOBAaHUSAM U B NOpsaKe,
KoTopble ycTaHoBsieHbl rnason 20 YIK (cT. 146-149); 2) nnbo KoTopoe 3afep>KaHo
OpraHoMm AO03HaHuA, LOo3HaBaTesnieM, cnefoBaTesieM Uan NPoOKYypopoM B COOTBETCTBUK CO
ctatbamMu 91 1 92 YIK no nogo3peHunto B COBEPLUEHUN NMpecTyrnjeHns, 3a KoTopoe
MOXXeT bblITb Ha3Ha4YeHO HakKa3aHue B Buae nuweHusa ceoboabl; 3) 1mbo K KoTopomy
npMMeHeHa Mepa npecevyeHns A0 npeabsaBaeHns o6BMHEHNA B COOTBETCTBUM CO CTaTbeN
108 YTK.

Mopo3peBaeMbliii BO BCEX C/IyHasiX MOXKET OblTb Y4aCTHMKOM YroJIOBHOMO npouecca
TOJIbKO Ha CTanuM NpenBapuTesIbHOro paccsiefoBaHUsA: a) B Cilydae 3aep>XaHus - He
6onee copoka BOCbMU YacoB; 6) npun n3bpaHum Mepbl NpeceyeHns 10 npeabsBieHns
06BMHEHMS - He CBbILLE OeCSTU CYTOK; B) B CJ/lydae Bo36Yy)XAeHUs yroNoBHOro aena
NMPOTUB KOHKPETHOrro NnLia - 40 NpeabaBleHns 06BUHEHNS, a eCNn pacc/iefoBaHne
NPOBOAUTCS B )OpPMe [ 03HAHUSA - [0 COCTaBJIEHUS 0OBUHUTENBHOIO akTa. Ecnm B
nocnegHeM csy4yae B OTHOLLUEHUM nono3peBaemMoro bbina n3bpaHa Mmepa npecevyeHns B
BUAE 3aKJIIOYEHUSA MO CTPAXY, TO 06BUHUTENbHBIA aKT COCTABIAETCS He Mno3gHee
NecsaTU CYTOK CO HS 3aKJIl0YeHUsl MOA03PEBAEMOro Mo CTPaXxy.

Jlnuo, npuobpeTas cTaTyc Nogo3peBaeMoOro, Kak y4aCTHUK YroJIOBHOIMO
CyOonpon3BoacTBa CO CTOPOHbLI 3alUTbl, HAAEeNAeTCs COOTBETCTBYOWMMN NMpaBamMm n
ob6sa3aHHOCTAMN. MpaBa N0O03PEBAEMOr0 3aKpernseHbl YHacTblo Y. 4 CT. 46 YK PD. 3Tn
npaea obecrneymBatoT No403pPEBAEMOMY BO3MOXKHOCTb aKTUBHO OTCTaMBaTb CBOW NMpaBa
N MHTepecChl B Xo4e cyaonponssoncTea. llogo3peBaemMbli UMeeT NpaBo Ha 3alunTy,
KOTOpPOE OH, KaK N 0OBUHAEMbIN, MOXKET OCYLLECTBAATb JIMYHO NMBO C NoOMOLLbIO
3alWUTHUKA U (MKn) 3aKoHHOro npenctasmTensd (4. 1 ¢T. 16 YIK). Jo3HaBaTenb,



cniegoBaTeslb U NPOKYpPop 0653aHbl Pa3bACHUTbL NOA03PEBAEMOMY €ro rnpasa un
obecneynTb eMy BO3MOXXHOCTb 3alLMLATbLCA BCEMM He 3anpeleHHbIMK YTK cnocobamum
n cpeancteamu (4. 2 cT. 16 YIK). NMpunHagnexawmve nogospesaemMomMy npoueccyasbHble
npasa B L,&JIOM aHaNIorn4YHbl NpaBaM 06BMHSAEMOr0, HO UX 0O6bEM MeHbLUE, YTO
06yCcnoBNEHO KpaTKOBPEMEHHOCTbIO NpebbiBaHMA NMuLa B cTaTyce Nog03peBaeMoro.

OOHOBPEMEHHO NOA03PEBAEMbIN CTAHOBUTCSA CYyOBbEKTOM NCMNOJIHEHNS MpoLEecCyasibHO-
npaBoBbIX 06s13aHHOCTEN. B 4acTHOCTK, Nogo3peBaeMbint 0653aH ABNATLCSA MO BbI3OBY
cyha, Npokypopa, csenosaTtensa U go3HaeaTens (cT. 188 YIK), noaBepraTbCs
ocBmaeTenbcTBoBaHUo (CT. 179 YIMK), nn4yHomy obbicky (cT. 184 YIK), npeabsaBnsaTb
obpa3ubl 418 CpaBHUTENBHOIO nccaenoBanHma (ct. 202) u ap. Ecnm K nogo3peBaemMomMy
npMMeHeHa Mepa nNpecevyeHns Ao npeabsasaeHns obBMHeHNs, To oH 0ba3aH cobntogaTbh
OrpaHMYeHns, yCTaHOBJIEHHbIE NpK ee n3bpaHum noa yrpo3om U3IMEeHEeHUs 3TON Mepsbl
npeceyvyeHns Ha bonee cTporyio.

O6BMHSAEMbIM npuU3HaeTCcd 1nMuo, B OTHOLLEHUI KOTOPOro: 1) BbIHECEHO MOCTaHOBJIEHNE O
npmseJsied4eHNn ero B Kayecrtee 06BMHAEMOrO0; 2) BbiIHECEH OOBUHUNTENbHbLIN aKT.

C momeHTa npmnobpeTeHunsa nMuoM ctaTtyca 06BNHAEMOro OH MMeeT BO3MOXHOCTb JIN4YHO
nnmbo ¢ NOMOLWbIO 3alLMTHUKA U (M) 3aKOHHOMO NpeAcTaBuTensa OCyLLeCcTBAATb
MHOIO4YUCJIEHHbIE NpefoCTaB/IeHHbIe eMYy 3aKOHOM MnpoLeccyasibHble npasa (B
YaCTHOCTW, 3aKpernJieHHble 4. 4 cT. 47 YIK), KaXxgoe U3 KoTOopbIX ABJAETCH NposaBAeHNEM
o4HOro BceobbemMaoLero npasa, NpMHaanexalwero kaxxaomy obBmHaemMomy, - npasa Ha
3aWKnTy OT NpenbsaBaeHHoro obsmnHeHnsa (cT. 16 YIK). Cya, npokypop, cnegoBaTesb U
ho3HaBaTeNb 0653aHbl Ppa3bACHUTbL 06BMHAEMOMY ero npaBa 1 obecneynTb
BO3MOXXHOCTb 3alUMLWaTbCA BCeEMU He 3anpelteHHbIMU YTTK P® cnocobamum um
cpencteaMmu. OgHOBpEMEHHO 06BUHAEMbIN CTaHOBUTCA CYy6BEKTOM NCNOJHEHUS
npoueccyanbHO-NpaBoBbIX 06A3aHHOCTEN.

3ak/io4eHne nof CTpaxky - caMas CTporas Mepa rnpecevyeHus, CoCTosAWwas B JINLLEHUN
csoboabl 06BUHSAEMOro (Mogo3peBaemMoro), noacyammoro (ct. 96-98 YIK).
ApecToBaHHbIN, Nogo3peBaeMblnt UM 06BUHSAEMbIVN U30aMpyeTCcsa OT obLecTsa 1
COOEepPXXNTCA B cNeunasibHO OXpaHaeMoM rnomMelleHun ¢ cobniogeHnemM ycTaHoOBIEHHOI O
pexnma. NpumeHeHne Mepbl NpecevyeHns cogep>XXxaHus noa cTpaxen obycnosneHo
onpenesieHHbIM CPOKOM 1 0cobbiMu ycnoBuamu. Ee npumeHeHne npepcrasnseT cobon
camMoe oCTpoe BTOpXXeHMe B chepy npasB rpa>kgaH Ha cesobony v NINYHYIO
HENPUKOCHOBEHHOCTb, FrApaHTMPOBaHHbIX KoHCTUTyumnen PO (cT. 22) npas u ceobop
yesioBeka 1 rpa>kgaHnHa P®. No3Tomy, o6BUHSAEMbIN U MOA03PEBAEMbIA, B OTHOLIEHNN
KOTOpbIX N3bpaHa Mepa NpecevyeHns B BUae cogep>xaHua noa ctpaxkenm (ct. 108-109



YMK), ponosHnTensHo obnanatoT COBOKYMHOCTbLIO NpaB, CBA3aHHbIX C HEOOXOAMMOCTbIO
rapaHTUPOBaTb KOHCTUTYLIMOHHOE NMpPaBo Ha OXpPaHy rocyaapcTBOM OOCTOMHCTBA
NINYHOCTN B YCNIOBUSX OFPAHNYEHNA KOHCTUTYLMOHHOIO NpaBa Ha ceoboay (4. 1 ¢T. 21, \.
1 cT. 22 YIK). 9TOT KOMMJEKC npaB 3akpenyeH B PegepasbHOM 3aKoHe «O comep>XaHuu
noa CTpa>kewn nofo3peBaeMbixX U 0OBUHSAEMbIX B COBEpLUEHNN NpecTynaeHusa» C3 PO. -
1995. - N 29. - CT. 2759 o1 15 niona 1995 r. (ct. 17 -31). (nanee ®3 «O copep>xaHuu nop,
CTpaKem»).

NMpaBoBOW CTAaTyC NOA03PEBAEMbIX U 0OBMHAEMbIX, COAEPXKALLNX MO4 CTParkewn,
onpegeneH cT. 6 ®3 «O coaepxaHU oL CTpaken», B COOTBETCTBUN C KOTOPOW
«[Mopo3peBaeMble N 06BMHSAEMbIE B COBEPLUEHUWN MPECTYMNJIEHUA CHNTATCA
HEBMHOBHbIMU, NMOKa UX BUHOBHOCTb He ByaeT AoKa3aHa B NpedyCMOTPEHHOM
denepaibHbIM 3aKOHOM NOPSAAKE N YCTaHOBJIEHA BCTYMUBLUMM B 3aKOHHYIO CUY
npuroBopom cyaa. OHKM Mosb3YyOTCA NpaBaMu 1 cBoboaamm n HecyT ob6s3aHHOCTH,
yCTaHOBJIEHHbIe ONs rpaxgaH P®, c orpaHnyeHnaMun, npenycMoTPEHHbIMN HAaCTOALWNM
depepasibHbIM 3aKOHOM N NHbIMU (befepasibHbIMU 3aKoHaMK. lMogo3peBaeMble U
obBMHSEMble NHOCTPaHHbIE FrpakaaHe v nua 6e3 rpa>kgaHcTBa, coaepKawmecs rnos
CTpa)ken Ha TeppuTopumn PP, HecyT 06493aHHOCTI M NOSb3YIOTCA NpaBaMu n ceoboagamu,
YCTAHOBJNIEHHbIMU ONA rpa)kaaH PO, 3a ncknw4YeHmnem cay4vaes, nNpeayCcMoTPEeHHbIX
KoHcTuTyumen PO, HacToAawmM denepasibHbIM 3aKOHOM U UHBbIMU hefepasibHbIMUN
3aKOHaMU, a Takxe MexxayHapoaHbIMK aorosopamm PO.»

B cootBeTCcTBUM C P3 «O coaep>xaHMn Nog CTpa>ken», nogo3peBaembie N o6BUHAEMbIE
nmeroT npaso (cT. 17):

1) nony4yaTb MHOPMALMIO O CBOMX MPaBax U 0693aHHOCTAX, peXxnMe CoaepXaHus nog,
CTpaXken, ANCUNNINHAPHbLIX TpeboBaHUAX, MOPsAAKe MoAayun NPensioXXKeHnn, 3as8BNeHNn n
»Kanoob;

2) Ha nn4Hyto 6e30nacHOCTb B MeCcTax coaep)xaHuna noa cTpaken (Npv BOSHUMKHOBEHUN
YrPO3bl XXM3HU 1 3[0POBbIO NOA03PEBAEMOIr0 NN 06BMHAEMOro NMbo yrposbl
CoBepLUeHUs NPecTynJeHnsa NPOTUB JIMYHOCTU CO CTOPOHbI APYrMX NOA03PEBAEMbIX NN
06BMHSEMbIX COTPYOHUKN MECT CoaepXaHUa rnoa CTpaken obs3aHbl He3amMea/IMTENbHO
MPUHATb Mepbl N0 obecnevyeHnto NMYHOM 6e30MacHOCTN NOAO03PEBAEMOrO NN
obBnHaemoro (cT. 19 3akoHa)) ;

3) obpawaTbCcs c NPocbbol 0 NMYHOM NpUeMe K HavaJIbHUKY MecTa CoAep>XaHusa nog,
CTPaXkKen 1 NnLaM, KOHTPOIMPYIOLWMM AeAaTeNbHOCTb MecTa COAep»XXaHnsa Nof CTpaXken,
BO BpeMS Hax0XXOeHUSA YKa3aHHbIX JINL, Ha ero TeppuTopun;



4) Ha CBUAAHWSA C 3alLUNTHUKOM;

5) Ha cBUAAHWSA C POACTBEHHUKAMU U UHLIMU XLLAMW, NEPEYNCTIEHHbIMU B CTaTbe 18
HacTosiwero ®eagepasibHOro 3aKoHa;

6) XpaHUTb Npu cebe AOKYMEHTbI 1 3aNnUCK, OTHOCSILLMECS K YroJIOBHOMY aeny nnbo
KacarLllmnecst BONPOCOB peannsaummnm CBOUX NpaB N 3aKOHHbIX UHTEPECOB, 3a
NCKJIIOYEHNEM TeX NIOKYMEHTOB 1 3arnuncei, KoTopble MOryT ObiTb UCMO/Ib30BaHbI B
NPOTUBOMNPABHbLIX LIENAX U KOTOPbIE COAEp»XaT CBeAeHUs, cocTaBnsolme
roCy4apCTBEHHYIO UM NHYIO OXPAaHSEMYIO 3aKOHOM TalHYy;

7) 06paIJ.I,aTbCF| C npeanoxXeHnamm, 3adBJIeHNAMNU N »xanobamu, B TOM 4yuncse B cya, no
BOMPOCY O 3aKOHHOCTUN U 060CHOBAHHOCTM UX cooep>XaHnA noa CTpa)KEVI n HapyweHunsa
NX 3aKOHHbIX MpaB N NHTEPECOB,

8) BecTn nepernnmcky m noab3oBaTbCAd MACbMEHHLIMU NMPUHaOJIEXHOCTAMN,

9) nonyyaTb 6becnnaTtHoe NUTaHWe, MaTepunasibHO-ObITOBOE U MEANKO-CAaHUTApPHOEe
obecrneyeHne, B TOM YuCsie B Nepuog y4acTuUs UX B CNeACTBEHHbIX AENCTBUSAX U
cynebHbix 3acefaHunsXx;

10) Ha BOCbMMNYaCOBOW COH B HOYHOE BpeEMS, B Te4YeHMe KOTOPOro 3anpeuwaeTcsa nx
rnpuBaeYeHme K y4acTuIo B NpoLeccyasibHbIX N UHbIX OENCTBUSAX, 3a UCKJTIOYEHNEM
cny4aeB, NpenyCcMOTPEeHHbIX YroN1I0BHO-NpoueccyasibHbIM KOLeKCOM PO;

11) Nnonb30BaTbCA €XXeAHEBHOW NPOrysKon NPoAO/IKNTENIbHOCTbIO HE MeHee 04HOro
yaca;

12) nonb3oBaTbCs COBCTBEHHBLIMM NOCTENIbHBIMY NPUHAANEKHOCTSAMU, @ TaKXXe APYyruMu
BELLAMM N NpeaMeTaMu, NepevyeHb 1 KOJIMYECTBO KOTOPLIX onpeaensioTca Mpasuinamu
BHYTPEHHEro pacnopanka;

13) nonb3oBaTbCA NMTEPATYPON U U3AAHUSAMUN NEPNOJNYECKON nevaTn n3 bnubanoTeku
MecCTa coaep xaHus nof ctpaxen nmbo npnobpeTeHHbIMKU Yepes3 agMUHUCTPaLMIoO MecTa
cofep)XaHus rnofa CTpa>Ken B TOProeBon CeTn, a Tak>Ke HaACTOJIbHbIMU Urpamu;

14) oTNpaBnsTb PENIUTMO3HbIE 06PSAAbI B MOMELLEHNAX MECTa COAEP)KAaHUSA Mo CTpaXken
nono3peBaeMbIX U 06BUHSAEMbIX, UMeTb Npu cebe pennrmosHyto nntTepaTypy, NpeamMeThbl
PEeINTMNO3HOro KyJibTa - Npu ycnosum cobnonenns MpaBua BHYTPEHHEro pacnopsigka u
npaB APYrMx NoO03peBaeMbIX U 06BUHAEMBIX;



15) 3aHMMaTbCA camoobpa3oBaHMEM M NOJIL30BATbLCA A1 3TOro cneunasbHom
nuTepaTypon;

16) nony4aTb NOCLIIKKU, Nepenayu;

17) Ha BexxnnBoe obpalleHne co CTOPOHbI COTPYOHUKOB MECT CoAep)XaHunsa nona
CTpaxken;

18) yyacTBOBaTb B rpa>k4aHCKO-MPaBOBbIX CAEeNKaX.

Nopo3peBaeMbie U 0O6BUHSIEMbIE, B OTHOLLEHNN KOTOPbIX B KA4eCTBE Mepbl NpeceyeHmns
n36bpaHo 3aKYEeHME NOA CTPaXKy N KOTOPbIE COAEPXKATCHA B C/IeACTBEHHbIX N30/19TOpPax
M TIOpbMax, MMeIT TakXXe npaso: 1) nosiydaTb N OTNPaBAATb AeHE)XXHble nepeBoabl; 2)
3aKJ/t04aTh M pacTopraTh 6pak, y4acTBOBaTb B MHbIX CEMENHO-MPABOBbLIX OTHOLLUEHUSX B
Ccslydae, eCcsiM 3TO He NPOTUBOPEYnT HacTosawemy denepasbHOMY 3aKOHY; 3)
npunobpeTaTb NPOAYKTbl MUTAHNS U NpegMeTbl NepBo HeEOOXOAMMOCTY B Mara3nHe
(napbke) cneacTBEHHOr0 n3onsaTopa (TopbMbl) MO Yepes aAMUHUCTPaLNIO MeCcTa
cofep>XaHua nop CTpa>ken B TOProBown ceTun; 4) NoANUCbIBAaTbCA Ha ra3eTbl U XXYpHabl U
nosly4aTb UX; 5) nony4aTb OT agAMUHUCTPaLUM NPN HEOBXOAMMOCTN O4EXAY MO CE30HY,
paspeLleHHY0 K HOLLIEeHUI0 B MecTax coAep>XaHus nopg cTpaken; 6) Ha nnaTHble
TenedOHHbIe Ppa3roBopbl NPU HANIMYUN TEXHUYECKNX BO3MOXKHOCTEN U NOL KOHTPOJIEM
aAMUHNCTPAUNN C pa3peLlleHns anua namn opraHa, B Nnpon3BoACcTBE KOTOPOro HaXoauTCs
yrosnosHoe geno, mbo cyaa. NMopaaok opraHmnsaumm TenedoHHbIX pa3roBopos
onpepenseTcsa penepasibHbIM OPraHOM UCMOJIHUTENIbHON BJ1IaCTU, B BEAEHNN KOTOPOro
HaXoOUTCA MEeCTO COAEPXKaHMA NOL CTPaxken.

Nopo3peBaeMbiM N 06BMHAEMBIM, COAEPXKALLMMCS MOL CTPaken, npu Haan4yum
COOTBETCTBYOLWMX YCNOBUA NMPeaoCcTaBAAeTCA BO3MOXXHOCTb TpyAUTbCA. Mpn Hann4mm
COOTBETCTBYOLMNX YCI0OBUI NOA03peEBaeMble N 0BBMHSAEMbIE MO NX XKEeNaHWUIo
NMPUBNEKAIOTCA K TPYLY Ha TEPPUTOPUN CNenCTBEHHbIX N30/ISTOPOB U TIOpeM. YCnoBus
TpyAa noaospeBaemMbiX U 06BUHSAEMbIX OO/KHbI OTBeYaTb TpeboBaHnsam 6e3onacHoCTH,
CaHUTapun N rurveHsl. NogospeBaembie 1 0O6BUHSEMblE BNpaBe NoJsiy4aThb 3@ CBOW TPyA
COOTBETCTBYlOULEE BO3HArpaxkaeHune. 3apabotHas naata nogo3peBaeMbiX U 06BUHAEMbIX
rnocsie yaep>XaHun, npefycMoTPEHHbIX 3aKOHOM, NMepevyncaseTcsa Ha Ux JmueBble cHeTa.

HecoBepLUeHHONIETHUM U XKEHLLVWHAM, B OTHOLLEHMN KOTOPbIX B Ka4eCTBE Mepbl
npeceyeHns n3bpaHo 3akJoYeHne nNoa CTPaxky, NpeaycMoTpeHbl 0Cobbl yC/I0BUSA
cogepXaHus.



OcobeHHOCTHN cogepXXaHus noa cTpaxen eHLnH (cT. 30): Noao3peBaembie U
06BMHSEMbIE XEHLWWHbLI MOTYT UMeTb npu cebe geTen B Bo3pacTte Ao Tpex neT. K
bepeMeHHbIM XEHLUMHaM U XEHLWMHaM, nmerowmm npn cebe pgeten, He MoXeT bbITb
NMPMMEeHeHO B KayeCcTBe Mepbl B3bICKaHUA BOABOpeHMe B Kapuep. B mecTax cogep)xaHus
noa cTpaxkem ansa 6epemMeHHbIX XXEHLNH N XXEHLWWH, nMeLwmnx npu cebe geten,
CO3[al0TCA YNyylEeHHble MaTepmaibHO-b6bITOBLIE YCIOBUSA, OPraHn3yeTCs
crneuvann3vpoBaHHOE MeANLNHCKOoe 06CNy)XNBaHNE N YCTaHaBIMBAKOTCS MOBbILLIEHHbIE
HOPMbI NMNTaHMA N BeweBoro obecneyeHns, onpegensiemole NpaBntenscteoMm PO. He
AONyCKaeTcsa orpaHnYeHne npoao/KNTENbHOCTU eXXeaHEBHbIX MPorysok 6epeMeHHbIX
XKEHLUMH U XXEHLUMH, nMmerwmnx npm cebe geten.

OcobeHHOCTU coaepXXaHns rnoa CTpa)>Ken HeCoBEPLLUEHHONETHUX (CT. 31):
HecoBeplUeHHO/IETHMM NoA03pEBAEMbIM N 0OBUHAEMbBIM CO34AI0TCS YYYLUEHHbIE
MaTepuasibHO-ObITOBbIE YC/I0BUSA N YCTAaHABAMBAOTCSA NOBbILLEHHbIE HOPMbI MUTAHNS,
onpegpnenaemslie NpaBntenbCTBOM PO.

EXxeQHeBHble NPOrysiKn HeCoBepLUIEHHOJIETHNX NoJo3peBaeMbliX U 06BUHSAEMbIX
yCTaHaB/IMBAOTCA NPOLAO/IKUTENbHOCTbIO HE MeHee [IBYX YacoB. [1py Hannu4mm ycnosumn
HeCcOBepLWEeHHONeTHNUM NoJo3peBaeMbliM U 0OBUHSAEMbIM AEMOHCTPUPYIOTCSA
KWHOMWbMBbI, 019 HUX OpraHn3yeTcs NpocMoTp Tenenepenayd, obopyayoTcs
noMeLteHusa oasa CNopTUBHBIX 3aHATUN N APYroro AoCyra, a TakXXe CropTUBHbIE
njowanky Ha OTKPbITOM BO3ayxe. HecoBepLleHHOIeTHUM NoA03peBaeMbIM U
00BMHSAEMbBIM CO34al0TCA YCJI0BUA A1 MonyyYeHuns obwero cpenHero obpasoBaHus, C
HUMW NPOBOAUTCA KYJIbTYPHO-BOCNUTaTeNIbHasa paboTa. HecoBepLueHHONETHUM
nogo3peBaemMbiM N 06BMHAEMbIM pa3pewlaeTcsa npnobpeTaTb K Nosy4aTb Y4eOHUKN 1
LUIKOJIbHO-NMUCbMEHHbIE NMPUHAANEXHOCTU, @ TakKXXe NnoJsiydaTb UX B Nnepefadax u
MOCbIJIKaX CBEPX HOPM, NPenyCMOTPEHHbIX CTaTben 25 HacToswero ®enepasabHOro
3aKoHa.

ObBMHAEMbIN N NOAO3PEBAEMbIN, COAep KalLumeca noh cTpaxken, obsa3aHbl cobnogaTtb
nopsaoK cogep)XaHusa No4 CTpaXken, YyCTaHOBNEHHbIN heaepasibHbIM 3aKOHOM U
NMpaBunamMy BHYTPEHHEroO pacnopsanka cneacTBEHHOro n30a9Topa, 3a HEBbIMOJIHEHME
YCTaHOBJIEHHbIX 006513aHHOCTEN K 0OBUHAEMOMY 1 MOO03PEBAEMOMY MOIFYT NMPUMEHSATLCS
Mepbl B3bICKaHUSA: BbIFOBOP, BoABOpeHMe B Kapuep (CT. 36-40 ®3 «O copepxaHuu nopg
CTpakem»).

Taknm obpasom, nnuo, npuobpeTas cTaTyC NOA03pPEBAEMOro 1 06BUHSEMOro, Kak
YYACTHUK YroJIOBHOIO Cy1ONPOM3BOACTBA CO CTOPOHbI 3aLLUNTLI, HaaenseTcs
COOTBETCTBYOLWMMN NPaBaMn N 06s3aHHOCTSAMU. DTN NpaBa obecneymBatoT
NnoAo3peBaeMOMYy BO3MOXXHOCTb aKTUBHO OTCTaMBaTb CBOU MpaBa U MHTEPECHl B X04e



cyponpoussoncTea. O6BMHAEMbIN 1 NO03peBaeMbIv, B OTHOLLIEHUN KOTOPbIX n3bpaHa
Mepa npecevyeHUs B BUOE CcOAep)XaHUa Nog CTpaxken, 4onoSHnTeIbHO obnagatoT
COBOKYMHOCTbIO MpaB, CBA3aHHbIX C HEOBXOANMMOCTbBIO rapaHTUPOBaTb KOHCTUTYLMOHHOE
NpaBo Ha OXpaHy rocynapCTBOM AOCTOUMHCTBA JIMYHOCTU B YCJIOBUAX OrpPaHUYEeHNs
KOHCTUTYLWNOHHOIO rnpasa Ha csobony.



